
CDC 327 ACTION

REQUEST TO AMEND AUTHORIZATION FOR DEBENTURE GUARANTEE (504 LOAN)

Template 8. AMENDMENT TO BE MADE—ADD GUARANTOR OR COLLATERAL SECURING GUARANTEE

TO:
Sacramento Loan Processing Center

DATE:                                             .
U.S. Small Business Administration

6501 Sylvan Road, Suite 111

Citrus Heights, CA  95610-5017

RE:
Applicant Name                                                                                                            .

OC Name(s) (If applicant is an EPC)                                                                            .

SBA 504 Loan Number                                                                                                . 

FROM:
CDC Name                                                                                                                   .


Contact Person                                                                                                             .


Phone                                          
     
FAX                                                            . E-mail                                                                                                                         . 

_____________________________________________________                                 
         Signature and Title of CDC




Reason for Change [insert explanation]:
           
Attach 912s, etc., if applicable

Attach SBA Form 1244 signed by new Guarantors

Make the following changes in Authorization:


D. COLLATERAL CONDITIONS 


           
Add Section D.        Guarantee on SBA Form 148, by                                     , 



resident in                                                   . 
	Insert applicable Collateral Condition from Standard Collateral Conditions Sections B, C or D.  When securing a Guarantee, references to "Borrower" are replaced with "Guarantor" and references to "due on sale clause" are deleted.  The most common Collateral Conditions are provided.



          
Add Secured by:



           [Select – Shared, First, Second, Third, Fourth, Fifth, etc.]

           Deed of Trust            Mortgage            Deed to Secure Debt

           Montana Trust Indenture (including due on sale clause [OPTION – and water rights, if any] [OPTION - and assignment of rents]) on land and improvements located at                                      .  This property is
           residential            commercial            agricultural.

[Option: The lien is limited to $                   .]


           a. Subject to no other liens.

OR
           a. Subject only to prior lien(s) as follows:

(1) First:                                                   [insert name of lienholder] in the amount of $                    .

(2) Second:                                                   [insert name of lienholder] in the amount of $                    .

(3) Third:                                                    [insert name of lienholder] in the amount of $                    . [Repeat as needed]
OR

          
a.
The lien securing the 504 Loan is a shared lien pari passu with that of ___________________ [name of lender] in the amount of $___________. An intercreditor agreement, satisfactory to CDC and SBA, must be executed. The agreement (or a memorandum thereof) must be recorded. 


[Insert state-specific options and evidence of title from Appendix B]


          
Add Secured by [Insert other Realty and Leasehold Standard Collateral 


Condition Section B]:


           
Add Secured by:

           [Select – Shared, First, Second, etc.] perfected security interest in the following personal property (including any proceeds and products),

           
whether now owned or later acquired 
OR
           
acquired with loan or project proceeds, including all replacements and substitutions, wherever located:




           
Equipment




          
Fixtures




          
Inventory




          
Accounts




          
Instruments




          
Chattel Paper




          
General Intangibles




          
Farm Products – Crops growing or to be grown, their products, 




and all accounts or general intangibles arising from their sale




          
Farm Products – All livestock, now owned, in gestation and later




acquired, including their products and natural increase, if any




          
Write Your Own:



          
a.
Subject to no other liens

OR

          
a. 
Subject only to the prior lien of                                                      [insert name of prior lienholder] in the amount of $                      .  [Repeat as needed]
OR
          
a.
The lien securing the 504 Loan is a shared lien pari passu with that of ___________________ [name of lender] in the amount of $___________. An intercreditor agreement, satisfactory to CDC and SBA, must be executed. The agreement (or a memorandum thereof) must be recorded. 


          
b.
Any prior lien that is open ended as to future advances must be closed, in writing, according to applicable state law.


          
c. 
Subject only to the interest of                                                       [insert name of lender] under a Line of Credit in the maximum amount of $                .  [Repeat as needed]



          
d.
[Optional]  CDC must obtain a written agreement from all Lessors (including sublessors) agreeing to: (1) Subordinate to CDC Lessor’s interest, if any, in this property; (2) Provide CDC written notice of default and reasonable opportunity to cure the default; and (3) Allow CDC the right to take possession and dispose of or remove the collateral.



          
e.
[If Equipment or Fixtures is selected]:  CDC must obtain a list of all equipment and fixtures that are collateral for the Loan.  For items with a unit value of $5,000 or more, the list must include a description and serial number, if applicable.



          
f.
CDC must obtain an appropriate Uniform Commercial Code lien search evidencing all required lien positions.  If UCC search is not available, another type of lien search may be substituted.

           g.
At the time of Closing, there must be no circumstances adversely affecting the value of the property.  There must be no lien on the property, including a lien which might possibly be filed after Closing, which impairs the stated priority of the CDC/SBA lien.

          
Add Secured by [Insert other Security Interest or Assignments of Interest from


Standard Collateral Conditions Sections C or D]:

[Insert any state-specific mandatory provision for AZ, CA, DE, GA, KY, MD, MO, PA, VA and WI]:


D. COLLATERAL CONDITIONS 

           
Add Section D.         Limited Guarantee on SBA Form 148 (use 148L if available), by                                                  , resident in                                        . 

[Select one of the following:]

           
BALANCE REDUCTION LIMITATION:  The Guarantee is of all 


amounts owing under the Note, and will continue until the total of all


amounts owing under the Note is reduced below $                          , at


which time Guarantor will be released from liability if Note is not in


default.


           
PRINCIPAL REDUCTION LIMITATION:  The Guarantee is of all


amounts owing under the Note, and will continue until the outstanding


principal balance of the Note is reduced below $                        , at which


time Guarantor will be released from liability if Note is not in default.


_____
MAXIMUM LIABILITY LIMITATION:  The Guarantee is limited to Guarantor’s  payment of $_______.


           
PERCENTAGE LIMITATION:  The Guarantee is limited to Guarantor’s payment of                     % of all amounts owing under the Note at the time demand is first made on Guarantor, plus the same percentage of any accrued interest and other costs charged to the Note after demand, until Guarantor fully performs this Guarantee.


           
TIME LIMITATION:  The Guarantee is of all amounts owing under the


Note.  The Guarantee will continue until _____________ year(s) after the


date of the note (the "Guarantee Period").  If Borrower is in default at the


end of the Guarantee Period, the Guarantee will continue until all defaults


are cured.


           
COMMUNITY PROPERTY OR SPOUSAL INTEREST LIMITATION: 


The Guarantee is limited to Guarantor’s community property or spousal


 interest in collateral pledged to secure the Note or any guarantee.


           
COLLATERAL/RECOURSE LIMITATION:  The Guarantee is limited to


the amount CDC obtains from the following collateral pledged by


Guarantor: [insert Collateral]

	Insert applicable Collateral Condition from Standard Collateral Conditions Sections B, C or D.  When securing a Guarantee, references to "Borrower" are replaced with "Guarantor" and references to "due on sale clause" are deleted.  The most common Collateral Conditions are provided.



          
Add Secured by:



           [Select – First, Second, Third, Fourth, Fifth, etc.]

           Deed of Trust            Mortgage            Deed to Secure Debt

           Montana Trust Indenture (including due on sale clause [OPTION – and water rights, if any] [OPTION - and assignment of rents]) on land and improvements located at                                      .  This property is            residential            commercial            agricultural.

[Option:            The lien is limited to $                   .]



           a. Subject to no other liens.

OR
           a. Subject only to prior lien(s) as follows:

(1) First:                                                   [insert name of lienholder] in the amount of $                    .

(2) Second:                                                   [insert name of lienholder] in the amount of $                    .

(3) Third:                                                    [insert name of lienholder] in the amount of $                    . [Repeat as needed]
OR
          
a.
The lien securing the 504 Loan is a shared lien pari passu with that of ___________________ [name of lender] in the amount of $___________. An intercreditor agreement, satisfactory to CDC and SBA, must be executed. The agreement (or a memorandum thereof) must be recorded. 


[Insert state-specific options and evidence of title from Appendix B]


          
Add Secured by [Insert other Realty and Leasehold Standard Collateral 


Condition Section B]:


           
Add Secured by:

           [Select – Shared, First, Second, etc.] perfected security interest in the following personal property (including any proceeds and products),

           
whether now owned or later acquired 
OR
           
acquired with loan or project proceeds, including all replacements and substitutions, wherever located:




           
Equipment




          
Fixtures




          
Inventory




          
Accounts




          
Instruments




          
Chattel Paper




          
General Intangibles




          
Farm Products – Crops growing or to be grown, their products,




and all accounts or general intangibles arising from their sale




          
Farm Products – All livestock, now owned, in gestation and later




acquired, including their products and natural increase, if any




          
Write Your Own:



          
a.
Subject to no other liens

OR

          
a. 
Subject only to the prior lien of                                                      [insert name of prior lienholder] in the amount of $                      .  [Repeat as needed]

OR
          
a.
The lien securing the 504 Loan is a shared lien pari passu with that of ___________________ [name of lender] in the amount of $___________. An intercreditor agreement, satisfactory to CDC and SBA, must be executed. The agreement (or a memorandum thereof) must be recorded.

          
b.
Any prior lien that is open ended as to future advances must be closed, in writing, according to applicable state law.


          
c. 
Subject only to the interest of                                                       [insert name of lender] under a Line of Credit in the maximum amount of $                .  [Repeat as needed]



          
d.
[Optional]  CDC must obtain a written agreement from all Lessors (including sublessors) agreeing to: (1) Subordinate to CDC Lessor’s interest, if any, in this property; (2) Provide CDC written notice of default and reasonable opportunity to cure the default; and (3) Allow CDC the right to take possession and dispose of or remove the collateral.



          
e.
[If Equipment or Fixtures is selected]:  CDC must obtain a list of all equipment and fixtures that are collateral for the Loan.  For items with a unit value of $500 or more, the list must include a description and serial number, if applicable.



     X   
f.
CDC must obtain an appropriate Uniform Commercial Code lien search evidencing all required lien positions.  If UCC search is not available, another type of lien search may be substituted.

     X    g.
At the time of Closing, there must be no circumstances adversely affecting the value of the property.  There must be no lien on the property, including a lien which might possibly be filed after Closing, which impairs the stated priority of the CDC/SBA lien.

          
Add Secured by [Insert other Security Interest or Assignments of Interest from


Standard Collateral Conditions Section C or D]:

[Insert any state-specific mandatory provision for AZ, CA, DE, GA, KY, MD, MO, PA, VA and WI]:


E. ADDITIONAL CONDITIONS

          
Insurance Requirements


          
Add the following:



          
Section E.1.        Real Estate Hazard Insurance coverage on all [OPTION – business] real estate that is collateral for the Loan, in the amount of full replacement cost.  If full replacement cost insurance is not available, coverage must be for maximum insurable value.  Insurance coverage must contain a MORTAGEE CLAUSE (or substantial equivalent) in favor of CDC and SBA.  This clause must provide that any action or failure to act by the mortgagor or owner of the insured property will not invalidate the interest of CDC and SBA.  The policy or endorsements must provide for at least 10 days prior written notice to CDC of policy cancellation.



          
Section E.1.        Personal Property Hazard Insurance coverage on all equipment, fixtures or inventory that is collateral for the Loan, in the amount of full replacement costs.  If full replacement cost insurance is not available, coverage must be for maximum insurable value.  Insurance coverage must contain a LENDER’S LOSS PAYABLE CLAUSE in favor of CDC and SBA.  This clause must provide that any action or failure to act by the debtor or owner of the insured property will not invalidate the interest of CDC and SBA.  The policy or endorsements must provide for at least 10 days prior written notice to CDC of policy cancellation.


[Make any other necessary changes to Authorization]
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