
CDC 327 ACTION

REQUEST TO AMEND AUTHORIZATION FOR DEBENTURE GUARANTEE (504 LOAN)

Template 12. AMENDMENT TO BE MADE—CHANGE IN INTERIM OR THIRD PARTY

LENDER(S) AND/OR TERMS OF INTERIM OR THIRD PARTY LENDER LOAN
TO:
Sacramento Loan Processing Center

DATE:                                             .
U.S. Small Business Administration

6501 Sylvan Road, Suite 111

Citrus Heights, CA  95610-5017

RE:
Applicant Name                                                                                                            .

OC Name(s) (If applicant is an EPC)                                                                            .

SBA 504 Loan Number                                                                                                . 

FROM:
CDC Name                                                                                                                   .


Contact Person                                                                                                             .


Phone                                          
     
FAX                                                            . E-mail                                                                                                                         . 

_____________________________________________________                                 
         Signature and Title of CDC




Reason for Change [insert explanation]:

Attached is:

          Revised or new bank commitment letter (if amount of Third Party Loan increases)

          New bank commitment letter (if change in Third Party Lender)

Make the following changes in Authorization:


B. PROJECT FINANCING


          
Section B.2. Interim Financing (paid off by the Debenture):



          
a. 
Change the amount of the Interim Loan to $                       .



          
a.(1)
Change the Interim Lender to                                       .


          
Section B.3. Permanent Third Party Lender Loan:



          
a.
Change the Third Party Lender to                                     .



          
a.
Change the amount of the Third party Lender financing to $                      and change the percentage to              % of the total project cost.

           
Section B.4. Borrower’s Contribution [if Borrower’s Contribution changes because of a change in the Interim or Third Party Lender financing]:


           
Change amount of Borrower’s contribution to $                       and change the percentage to           % of the total project cost.


D. COLLATERAL CONDITIONS:

           
In Section D.       change for Third Party Lender in a prior lien position as follows:



           [Select – Second, Third, Fourth, Fifth, etc.]


           Deed of Trust            Mortgage            Deed to Secure Debt


           Montana Trust Indenture
a.
Subject only to prior lien(s) as follows:




(1)  First:                                                    [insert name of Third Party Lender] in the amount of $                    . [Repeat as needed]

OR
          
In Section D.          change for CDC/SBA and Third Party Lender shared lien position as follows:


For CDC/SBA:


           Shared            Deed of Trust            Mortgage            Deed to Secure Debt             Montana Trust Indenture (including (including due on sale clause [OPTION – and water rights, if any] [OPTION - and assignment of rents]) on land and improvements located at                                      _____.  This property is
           residential            commercial            agricultural.

[Option: The lien is limited to $                   .]
For Third Party Lender:

a.
The lien securing the 504 Loan is a shared lien pari passu with that of ___________________ [name of Third Party Lender] in the amount of $___________. An intercreditor agreement, satisfactory to CDC and SBA, must be executed. The agreement (or a memorandum thereof) must be recorded. 

           
In Section D.        change [Select – Shared, First, Second, etc.] perfected security interest in the following personal property

          
a. 
Subject only to the prior lien of                                                      [insert name of Third Party Lender] in the amount of $                  .  [Repeat as needed]
OR
          
a.
The lien securing the 504 Loan is a shared lien pari passu with that of ___________________ [name of Third Party Lender] in the amount of $___________. An intercreditor agreement, satisfactory to CDC and SBA, must be executed. The agreement (or a memorandum thereof) must be recorded. 

[If CDC if providing interim financing for construction, add the following] 

_____
In Section E.____, add



_____
e.
CDC Interim Financing—If the interim financing for construction comes from a CDC, then:

(1) Mortgages must be recorded prior to beginning construction;

(2) Inspections must be made by a qualified engineer, appraiser, or other party satisfactory to SBA prior to all progress disbursements;

(3) The small business must furnish a firm construction contract to the CDC from an acceptable contractor at a specified price, including a provision that no material changes are to be made without the prior written consent of the CDC;

(4) The contractor must furnish builder’s risk and workers’ compensation insurance;

(5) One complete set of plans and specifications of the proposed construction must be submitted to the CDC;

(6) Where the CDC or the small business is to inject funds into the construction project, these funds must be used prior to the disbursement of the interim financing;

(7) The CDC must make and document periodic inspections of construction; and

(8) When loan funds will be used to improve buildings on leased land, assignment of the lease must be obtained.


[Make any other necessary changes to Authorization]
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