
CDC 327 ACTION

REQUEST TO AMEND AUTHORIZATION FOR DEBENTURE GUARANTEE (504 LOAN)

Template 2. AMENDMENT TO BE MADE—CHANGE LOAN STRUCTURE FROM BORROWER TO ELIGIBLE PASSIVE COMPANY/OPERATING COMPANY (GUARANTOR OR CO-BORROWER)
TO:
Sacramento Loan Processing Center

DATE:                                             .
U.S. Small Business Administration

6501 Sylvan Road, Suite 111

Citrus Heights, CA  95610-5017

RE:
Applicant Name                                                                                                            .

OC Name(s) (If applicant is an EPC)                                                                            .

SBA 504 Loan Number                                                                                                . 

FROM:
CDC Name                                                                                                                   .


Contact Person                                                                                                             .


Phone                                          
     
FAX                                                            . E-mail                                                                                                                         . 

_____________________________________________________                                 
         Signature and Title of CDC



Change loan structure from Borrower to:


           
Eligible Passive Company/Operating Company (Guarantor)

  or

           
Eligible Passive Company/Operating Company (Co‑Borrower)

Reason for change [insert explanation]:

IMPORTANT:  If CDC is adding a new entity as the Borrower/EPC or as the Operating Company (OC), CDC must disclose the 100% of the ownership percentages for the new entity.  In addition, for a partnership, CDC must provide the names of partners; for a corporation, CDC must provide the names of officers and directors; for an LLC, CDC must provide the names of members and/or managers; and for a trust, CDC must provide the names of trustors.

If Character Determinations were not completed with the original 504 Loan Application for all now required persons, then CDC must perform the Character Determination(s) before submitting this 327 action.  Per SOP 50 10 6, a Character Determination is required for every proprietor, general partner, officer, director, manager, member, owner of 20% or more of the EPC and OC, the trustor if the applicant is a trust or is owned by a trust, and any person hired by the applicant to manage day-to-day operations.
If new individual(s) are added as the Borrower/EPC or Operating Company (Guarantor or Co-Borrower), then the SBA Form 1244 needs to be signed by those new individual(s).

           
Name of new entity:                                                                                                       .


Names, titles and percentage ownership of owners: 

           
Attach SBA Form 1244 Sections Two and Three, as applicable, signed by new individual(s) if adding individual(s) as Borrower/EPC and/or Operating Company(Guarantor or Co-Borrower)

Make the following changes in Authorization:


Borrower and Operating Company Information:

           
Change Borrower to:


Borrower (EPC):




Operating Company (Guarantor):


_______________________________

______________________________


_______________________________

______________________________


_______________________________

______________________________

   or

            Borrower (EPC):




Operating Company (Co-Borrower):


_______________________________

______________________________


_______________________________

______________________________


_______________________________

______________________________

           
D. COLLATERAL CONDITIONS 

	Insert Guarantees for Operating Company and for any 20% or more owners of Borrower and Operating Company if not already listed in the Authorization as Guarantors.  Copy, cut and paste Template #8 to add Guarantors.  If any Guarantee is to be secured by additional Non-Project Collateral, insert applicable Collateral Condition.  The most common Collateral Conditions for collateral securing Guarantees can be inserted by copying, cutting and pasting from Template #8.



D. COLLATERAL CONDITIONS: 

          
Add Assignment of Rents from Eligible Passive Company.  CDC must obtain a perfected assignment of all rents paid under the lease on the Project Property between the Eligible Passive Company and the Operating Company.  The term of lease, with options to renew exercisable solely by the Operating Company, must be for at least the term of the Loan.  The lease must be subordinate to CDC’s Security Interest, Deed of Trust or Mortgage.  Lease payments must be no more than is necessary to amortize debt plus pay expenses related to holding the property.


E. ADDITIONAL CONDITIONS

Certifications and Agreements: 


           
(4) Environmental:  For any real estate pledged as collateral for the Loan or where Borrower or Operating Company is conducting business operations (collectively the "Property"): 



(a)
At the time Borrower and Operating Company submitted the Loan application, Borrower was in compliance with all local, state and federal environmental laws and regulations pertaining to reporting or clean-up of any hazardous substance, hazardous waste, petroleum product, or any other pollutant regulated by state or federal law as hazardous to the environment ("Contaminant"), and regarding any permits needed for the creation, storage, transportation or disposal of any Contaminant;



(b)
Borrower and Operating Company will continue to comply with these laws and regulations;



(c)
Borrower and Operating Company and any of its/their principals have no knowledge of the actual or potential existence of any Contaminant that exists on, at, or under the Property, including groundwater under such Property, other than what was disclosed in connection with the Environmental Investigation of the Property;



(d)
Until full repayment of the 504 Loan, Borrower and Operating Company will promptly notify CDC and SBA if it knows or suspects that there has been, or may have been, a release of a Contaminant in, at, or under the Property, including groundwater, or if Borrower or Operating Company or such Property is subject to any investigation or enforcement action by any federal, state, or local environmental agency ("Agency") pertaining to any Contaminant on, at, or under such Property, including groundwater.



(e)
As to any Property owned by Borrower or Operating Company, Borrower or Operating Company indemnifies, and agrees to defend and hold harmless, CDC and SBA, and any assigns or successors in interest which take title to the Property, from and against all liabilities, damages, fees, penalties or losses arising out of any demand, claim or suit by any Agency or any other party relating to any Contaminant found on, at, or under the Property, including groundwater, regardless of whether such Contaminant resulted from Borrower’s or Operating Company’s operations.  (CDC or SBA may require Borrower or Operating Company to execute a separate indemnification agreement).


           
(6) Occupancy:  Replace existing provision with:


           
Occupancy--Comply with the following provisions: (a) Borrower must lease 100% of the Rentable Property to Operating Company; (b) Operating Company may sublease up to 49% of the Rentable Property; (c) Borrower will not use Loan proceeds to improve or renovate any of the Rentable Property to be sub-leased.

 

   or


           
Occupancy--Comply with the following provisions: (a) Borrower must least 100% of the Rentable Property to Operating Company; (b) Operating Company must immediately occupy at least 60% of the Rentable Property; (c) Operating Company will lease long term no more than 20% of the Rentable Property to one or more tenants; (d) Operating Company must plan to occupy within three years some of the remaining Rentable Property not immediately occupied or leased long term; (e) Operating Company must plan to occupy within ten years all of the Rentable Property not leased long term.


F. DEBENTURE SALE CONDITIONS


            3.e.  Certify to SBA that there has been no unremedied substantial adverse change in the Borrower’s or Operating Company’s financial condition, organization, operation, or assets, as set forth on the CDC Certification (SBA Form 2101).


           
3.g.  SBA Form 148, Guarantee


           
3.g.  SBA Form 148L, Limited Guarantee


[Make any other necessary changes to Authorization]:
1
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